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FREQUENTLY ASKED QUESTIONS ABOUT COPYRIGHT

1.
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What is a "copyright"?

What is protected by copyright?

What are the rights of the copyright holder or creator?

Is content found on the Internet considered to be in the public domain and therefore not copyright-protected?
What is “fair use”?

What are some of the exceptions to copyright for educational purposes?

How can | get permission to reuse copyrighted materials?

What are the consequences of not getting permission to reuse copyrighted works?

What is a "copyright"?
Under the United States Copyright Act found at Title 17 of the U.S. Code, creators of original materials are granted
exclusive rights, generally referred to as the creator's "copyrights.”

What is protected by copyright?

In the United States, copyright protection is provided by the government to the authors of “original works of
authorship, including literary, dramatic, musical, artistic, and certain other intellectual works.” This protection is
available to both published and unpublished works, regardless of the nationality or domicile of the author.

What are the rights of the copyright holder or creator?

One of the rights exclusive to copyright holders (rightsholders) is the right to reproduce their works (e.g.,
photocopies, post to Web sites, etc.). Copyright holders also have the right to prepare derivative works, to distribute
copies for sale, and to perform the work publicly, as in the case of motion pictures, videos and plays.

Is content found on the Internet considered to be in the public domain and therefore not copyright-
protected?

No. The legal concept of the public domain as it applies to copyright law should not be confused with the fact that a
work may be publicly available, such as information found in books or periodicals, or on the Internet. The public
domain comprises all those works that are either no longer protected by copyright or never were. Any content in a
non-digital form that is protected by copyright will be protected in a digital form. For example, print books are
protected by copyright as are electronic books. Analog musical recordings are protected by copyright as are digital
musical recordings. A print letter is protected by copyright as is an e-mail letter (both generally owned by the author
of that letter or e-mail). Web sites may be protected by copyright as a single work, and also the many different
embedded works that are in that Web site may be individually protected by copyright.

What is “fair use”?

Fair use is primarily intended to allow the use of copyright-protected works for commentary, parody, news reporting,
research and education. However, fair use is not an exception to copyright compliance so much as it is a “legal
defense.” That is, if you use a copyright-protected work and the copyright owner claims copyright infringement, you
may be able to assert a defense of fair use, which you would then have to prove. Whether a certain reproduction or
other use of a copyright-protected work is considered fair use is not specifically set out in the Copyright Act. As such,
you must determine, based upon the factors in the Copyright Act, whether that particular act may be considered fair
use.

Fair use considers:
1. The purpose and character of the use, including whether such use is of a commercial nature or is for
nonprofit, educational purposes.

2. The nature of the copyrighted work.
3. The amount and substantiality of the portion used in relation to the copyright protected work as a whole.
4. The effect of the use on the potential market for or value of the copyright-protected work.

What are some of the exceptions to copyright for educational purposes?

Specific provisions in the Copyright Act for the use of copyright-protected materials by academic institutions,
include: Section 107 on fair use, Section 108 on library reproduction and archiving, Section 109 on first sale, and
Section 110 on classroom performance and display.



Using Copyrighted Materials for Educational Presentations

The use of copyrighted materials is based on the "Fair Use"
principle. To determine whether a use is fair use, Congress
outlined four factors courts must consider.

First, the "purpose and character" of the use must be
evaluated. Of primary concern here is whether the use is
commercial or for a nonprofit educational purpose.

Second, the nature of the copyrighted work must be
considered. Generally, courts are more inclined to permit the use
of factual information under fair use and are less inclined to permit
the use of fictionalized works.

Third, the portion of the work used in relation to the whole
work is examined. The use of excerpts is often within fair use
while the use of a whole work is less likely to be permitted.

Finally, the impact of the use on the market value of the work
Is assessed. While Congress did not explicitly identify it as such,
many consider this to be the most important factor. If the market
value of a work is seriously impaired by a use, a significant
Incentive is lost. Consequently, if a use impairs the market value of
a work, it is not likely to be found a "fair use."

Linda K. Enghagen

Attorney and Associate Professor
University of Massachusetts at Amherst
Ike@hrta.umass.edu
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Rules to Amuse By

1. Bring your own computer and projector if you want to show movies.
There are lots of software for viewing movies and your movie might not
work with their software.

2. Make sure there is enough bandwidth if you plan to stream content
over the internet. Herky jerky movies are not funny. Try it before the
training. If it doesn't flow, don't show!

3. Don’'t expect movies to be easily emailed. They can be huge and many
systems can't handle files that big. Compressing or splitting them can
lead to bad results unless you and the receiver really know what you're
doing.

4. Don't assume websites will be there on the day of your presentation.
Life is change, that's how it differs from the Rolling Stones.



URLs of Interest to the Humorously Inclined

T TRAIMED THE
ACCOMPLISH | BATS WHO LIVE
ANYTHING | IN MY CUBICLE
THIS WEEKT | TO JUGGLE

MIJSHROOMS,

www.calvinandhobbes.com

www.unitedmedia.com/comics

Doonesbury, Garfield, etc. http:/ /www.gocomics.com/

WOW! WHAT
A PROJECT!

COLOR THESE PICTURES!
CUT AND PASTE!
DRAW THOSE TREES!
MORE CUTTING!
MORE PASTING!

Copyright & 1998 United Feature Syndicate, Inc.
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WHAT A LEARNING
EXPERIENCE! YES,

MAAM, YOU'VE
DONE IT AGAIN.
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WHEN 5UE's HAPPY,

WERE HAPPY..
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www.uexpress.com/ups,/comics



Web Sites for Cartoons and Graphics
WWW.creators.com/comics.html 3 B,,(.

www.ucomics. e e

http://www.kingfeatures.com/features/comics/comics.htm

http://qgo.to/funpic (16
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http://home.capecod.net/~tpanitz/ejoke/ijokecontents.html

http://lava.nationalgeographic.com/pod/

http://www.borowitzreport.com/




www.frankandernest.com
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and many, many more!





